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Important Second Amendment Case Reheard
by Federal Appellate Court
BY NRA-ILA STAFF | FRIDAY, MAY 13, 2016

On Wednesday, the United States Court of Appeals for the Fourth Circuit reheard the NRA-supported case
Kolbe v. Hogan, which challenges Maryland’s bans on various popular semi-automatic rifles and detachable
magazines.  In early February, a three-judge panel of the Fourth Circuit vacated a lower court ruling that upheld
the bans, but the court agreed to en banc rehearing before the full fifteen-member court. 
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John Parker Sweeney, arguing on behalf of Maryland gun owners and firearm businesses, began argument with
a very simple explanation for the court.  The Maryland law, like the handgun bans at issue in District of
Columbia v. Heller and McDonald v. City of Chicago, bans the possession of common firearms that are kept for
self-defense within the home, so the law must fail under the Supreme Court’s established precedents.  Under a
barrage of questions from the court, Sweeney continually pressed home the point that this case is actually much
easier than the Supreme Court’s decision in Heller because the firearms at issue in this case represent the most
popular rifles in the country, yet they are used in only a very small number of crimes as compared to handguns. 

While it is impossible to guess how the court will rule in this case, the decision will almost certainly hinge on
whether the three-judge panel correctly determined that “strict scrutiny” was the appropriate standard of
review.  When courts review constitutional questions of law, they do so under differing standards.  Strict
scrutiny is generally applied only where a statute creates a substantial burden on a fundamental right.  The
decision to apply strict scrutiny is often seen as fatal to the challenged statute and it would almost certainly be in
this case.  The bans in this case, like most gun-control laws, cannot be justified as effective public safety
measures under close scrutiny by the judiciary.  

The need for strict scrutiny in cases impacting the right to keep and bear arms is the reason that NRA has led the
effort to amend state right to arms provisions to clearly require the application of strict scrutiny.  This effort has
already led to constitutional amendments in Alabama, Louisiana, and Missouri and an NRA-supported
resolution for a strict scrutiny amendment is currently moving through the Oklahoma legislature.   

While it may seem to many gun owners that these amendments should be superfluous because the right to keep
and bear arms is clearly a fundamental constitutional right and therefore deserving of strict scrutiny, several
post-Heller courts have applied lower level scrutiny to laws that burden the Second Amendment.  In the Kolbe
case, the panel majority’s decision to apply strict scrutiny represents an extremely important step for gun rights
litigation because it ensures that the Second Amendment is given the same protection as other fundamental
constitutional rights.  It may be several months before the court issues its en banc decision, but you can be sure
that your NRA-ILA will keep you apprised of any further developments in this important case.
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Washington: Gun Control Bills to be Voted
on in House Committee
This Thursday, February 16th, the Washington House Judiciary
Committee is scheduled to vote on House Bill 1387 and House Bill 1122.
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House Judiciary Committee Approves Even
More Restrictive Version of HB 50 – Critical
Vote Coming up this Week in New Mexico
House
Late Friday evening, the New Mexico House Judiciary Committee
approved Bloomberg-backed House Bill 50, sponsored by state
Representative Stephanie Garcia Richard (D-Los Alamos), along a 7-6
party line vote.

LEGAL & LEGISLATION   MONDAY, FEBRUARY 13, 2017

California DOJ Withdraws “Assault
Weapon” Regulations
As previously reported, after the California Department of Justice
submitted regulations regarding newly classified “assault weapons” to the
Office of Administrative Law (“OAL”) for publication in the California
Code of Regulations (CCR), NRA and California ...

LEGAL & LEGISLATION   FRIDAY, FEBRUARY 10, 2017

Massachusetts: Newly Introduced Anti-Gun
Legislation Threatens All Gun Owners and
Sportsmen Statewide!
Senate Docket 1884, legislation combining several egregious anti-gun
measures, was recently introduced in the General Court.  Sponsored by
state Senator Cynthia Creem (D-First Middlesex and Norfolk), SD 1884
would not only impose a higher tax ...
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Wisconsin: Assembly Committee Scheduled
to Vote on CCW Renewal Legislation
On Wednesday, February 15, at 10:00am, the Assembly Committee on
State Affairs is holding an Executive Session on Assembly Bill 28.
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Arguments Held in Challenge to Maryland’s Firearm and Magazine Ban

Kolbe v. Hogan: 4th Circuit requires strict scrutiny for Maryland ban on magazines and semiautomatics 

National Rifle Association Statement on 4th Circuit Court of Appeals Ruling in Kolbe v. Maryland

Fourth Circuit Requires “Strict Scrutiny” for Maryland Gun and Magazine Ban

Court orders reconsideration of Maryland gun law ruling
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Established in 1975, the Institute for Legislative Action (ILA) is the "lobbying" arm of the National Rifle Association
of America. ILA is responsible for preserving the right of all law-abiding individuals in the legislative, political, and
legal arenas, to purchase, possess and use firearms for legitimate purposes as guaranteed by the Second Amendment to
the U.S. Constitution.
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